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Appeal Decision 
Site visit made on 28 May 2014 

by Ava Wood  Dip Arch MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 23 June 2014 

 

Appeal Ref: APP/D3830/A/13/2203834 

The Blenheims, Keymer Road, Burgess Hill, West Sussex RH15 0BA  

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr Patrick Shaw, on behalf of Omega Land and New Homes LLP 
against the decision of Mid Sussex District Council. 

• The application Ref:12/03230/FUL, dated 23 August 2012, was refused by notice dated 

26 February 2013. 
• The development proposed is the erection of 9 detached executive dwellings with 

integral garages on land currently forming part of the residential curtilages of ‘The 
Blenheims’ in Keymer Road and ‘Dormers’ in Broadlands, Burgess Hill.  A new access 

road from Keymer Road is also proposed.   
 

 

Decision 

1. The appeal is dismissed. 

Preliminary Matters 

2. The Council agrees it is unable to demonstrate a 5 year supply of deliverable 

housing sites which, in accordance with paragraph 49 of the National Planning 

Policy Framework (the NPPF), renders relevant policies for the supply of 

housing out of date.  The relevant policies in this case are contained in the 

development plan comprising the 2004 adopted Mid Sussex Local Plan.  Third 

parties point to the more favourable housing supply position identified in the 

emerging Mid Sussex District Plan.  However, the Council confirmed1 that the 

Plan was formally withdrawn in January 2014 and it can be accorded no weight.   

3. The National Planning Policy Guidance came into force on 6 March 2014.  Given 

the nature of the appeal, and the matters in dispute, the changes to the 

guidance framework have not affected my consideration of the main issues.   

Main Issues 

4. The main issues are the effects of the proposed development on: 

• the character and appearance of the area; 

• the living conditions of existing residents, in particular the effects of 

overlooking and proximity to neighbouring gardens;  

• biodiversity; 

                                       
1 By email dated 23 May 2014  
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• the supply of affordable homes;  

• local infrastructure, such as drainage, education and community 

facilities, and 

• sustainable development. 

Reasons 

Character and Appearance 

5. The new development would occupy parts of the substantial curtilages of two 

large detached houses – ‘The Blenheims’ accessed from Keymer Road and 

‘Dormers’ situated at the eastern end of Broadlands Road.  Detached houses on 

large plots are a characteristic feature of the layout and pattern of 

development of the area around the eastern side of Keymer Road and along 

Broadlands Road.   

6. Sixpenny Lodge - a bungalow with a smaller curtilage than the houses closest 

to it – is the exception but does not detract from what is generally a low 

density pattern of linear development.  A near continuous band of trees and 

dense landscaping mark both sides of Keymer Road which, combined with a 

lack of buildings on its western side, impart a distinctly rural feel to the area.  

This is in contrast to the higher intensity of development at the southern edge 

of the built up part of Burgess Hill.  The differences are marked as one travels 

southwards on Keymer Road, with the backcloth of woodland to the east 

adding to the area’s feeling of openness. 

7. Given the size of plots relative to the house sizes proposed, and the immediate 

context of spacious settings of neighbouring properties, the new development 

would appear distinctly out of place.  The combination of tightly marked plots, 

close positioning of the new houses and an access road extending along much 

of the length of the site would introduce an unwelcome urbanising effect to the 

detriment of the pleasant, spacious character of this neighbourhood.  With little 

opportunity for landscaping or tree planting within the layout, the proposal 

would represent a stark, overdeveloped intrusive scheme with a poor 

relationship to its context.  Parallels cannot be drawn with the high density 

developments referred to in the appellant’s evidence (Appendix NJA-17 to 

Grounds of Appeal), which lie within the Burgess Hill development boundary 

and some distance to the north of the appeal site.   

8. I have a lot of sympathy for criticisms aimed at the designs of the houses.  The 

three house types proposed are similar in style and size but show scant regard 

for proportions or aesthetics.  The elevational drawings illustrate a profusion of 

complex, bulky shapes, with a confusing mix of ornate detailing and window 

designs resulting in poor compositions.  The houses are allegedly reflective of 

the local vernacular but it is difficult to pinpoint the style to any specific 

architectural idiom.  Nor would they represent good contemporary architecture.  

The scale, bulk and poorly conceived designs of the houses would add to the 

cramped nature of the scheme and reinforce its incompatibility in an otherwise 

spacious pattern of development. 

9. The appeal site lies within the countryside and in the strategic gap of Burgess 

Hill and Hurstierpoint/Keymer/Hasssocks.  These areas are accorded protection 

under Policies C1 and C2 (respectively) of the Local Plan.  It could be argued 

that Policy C1 is relevant to the supply of housing and therefore out of date.  
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Furthermore, with the presence of development around the appeal site, and the 

terrain to the east, the proposed development would not undermine the visual 

separation between the settlements and would meet the aims of Policy C2.   

However, for the reasons explained, the appeal scheme would not comply with 

Policy B1 which seeks high standards of design, construction and layout.  The 

policy is consistent with the NPPF’s emphasis on good design, respect for local 

character and the need for good architecture.  The proposed development 

would not meet the required standards aspired to in policy and for that would 

have a harmful effect on the area.   

Neighbour’ Living Conditions 

10. Overlooking into the garden of Dormers could be avoided by the use of 

obscured glazing to the first floor windows of the two new properties closest to 

the existing house.   

11. The degree of separation between the new houses on the western middle plots 

and Rowan and Robins would be sufficient to be assured of good levels of 

privacy within the houses.  Additional boundary planting could be introduced to 

augment the screening already provided by existing trees and planting between 

the appeal site and existing dwellings.  The existing residents would be aware 

of the new properties on the appeal site.  However, because of the length of 

their gardens and the screening potential of new as well as existing planting, 

the impact of the new properties would not be so extensive as to justify 

refusal.   

12. The rear garden of Sixpenny Lodge is, by contrast, relatively small.  There is 

limited screening between the existing property and the new house closest to 

it, which would be situated some 2.5m from the mutual boundary.  Windows on 

the west facing flank wall of the new house could be obscure glazed but the 

balcony at first floor level would overlook the rear garden of Sixpenny Lodge 

resulting in an infringement of their privacy.  It may well be possible to screen 

the side of the balcony to reduce overlooking.  But the measure would not 

overcome the sense of intrusion resulting from the substantial new dwelling 

and a balcony at first floor level sited so close to the Sixpenny Lodge boundary.   

13. The screening between Broad Oaks and the appeal site is currently patchy and 

many of the existing trees are within the new plots.  The occupiers of Broad 

Oaks would be faced with extensive areas of glazing and first floor balconies of 

two houses orientated southwards and towards their garden.  The existing 

trees would do little to mitigate the sense of being overlooked.  New planting 

on the Broad Oaks side of the boundary would improve the situation but it 

would not altogether remove the intrusion from two large dwellings facing 

directly across the neighbouring garden.  The garden of Broad Oaks could be 

further exposed to view should future occupiers choose to remove trees in 

order to take advantage of their south facing plots.  Conditions preventing 

removal of trees may not therefore provide an effective long-term solution.   

14. My conclusion on this issue is that the proposal would cause overlooking into 

the gardens of Broad Oaks and Sixpenny Lodge to the extent of materially 

harming residents’ living conditions.  This would be contrary to Policy B2 of the 

Local Plan, which looks to resist proposals causing significant harm to residents’ 

amenities.   
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Biodiversity 

15. A survey carried out in May 2012 identified a medium population of Great 

Crested Newts in the ponds within the appeal site.  The letter from the 

appellant’s ecologist confirms that the development would have an impact on 

these European Protected Species (EPS).   

16. An EPS Licence will have to be applied for from Natural England before the 

works can proceed.  The ecologist goes on to advise that this will require 

“…..mitigation including Fencing and trappings of newts on the site as well as 

ecological enhancements including replacement breeding ponds for each pond 

that will be lost.”  The evidence suggests that works have been undertaken to 

apply for a licence but details are not provided. 

17. The proposed layout does not indicate where and how the replacement 

breeding ponds could be located within the site.  Given the tightness of the 

layout, they are unlikely to be accommodated within the site itself.  There may 

well be a range of ponds nearby but without knowledge of their ownership or 

location, I cannot be confident that arrangements for off-site mitigation could 

be implemented.  A condition along the lines suggested by the appellant is not 

a feasible option with these levels of uncertainty.   

18. Without arrangements in place to secure translocation of the existing newts to 

replacement ponds, the appellant is unable to show that harm from the 

development cannot be avoided through locating on an alternative site.  In 

such circumstances, the NPPF advises that planning permission should be 

refused.  Equally, as the proposal does not provide assurance that the impact 

on a feature of nature conservation interest can be mitigated, it is contrary LP 

Policy C5.   

19. The tree surveys submitted allows a proper assessment of the proposal to be 

made.  A number of trees would need to be felled to make way for the new 

development.  However, none is protected.  A number are of little amenity 

value and others would need to be removed regardless of the development.  

Overall, while the loss of any tree is regrettable, the proposal would not lead to 

trees of value being felled.  The matter does not justify refusal of the appeal.   

Affordable Homes 

20. Because the appeal site extends to over 0.5 hectares, LP Policy H4 is engaged.  

The policy expects affordable homes to be provided (at 30%) on the site but 

also allows for a commuted sum for provision of affordable homes on an 

alternative site in certain circumstances.   

21. The appellant draws comfort from recognition in the Strategic Housing Markets 

Assessment for the need for large family houses across the district.  My 

attention is further drawn to an unmet need for luxury homes in the area, but 

there is no evidence to support this claim.  The appellant does not accept that 

occupiers of homes of the size and quality intended on the site would wish to 

be integrated with an element of social housing.   

22. The desire to isolate luxury homes from social units does not amount to the 

sort of exceptional reason warranting commuted payments in place of on-site 

affordable homes.  In any case, that approach is contrary to the Government’s 

policy of creating sustainable, inclusive and mixed communities, as well as the 

LP Policy H2 expectations of housing developments including a mix of dwelling 



Appeal Decision APP/D3830/A/13/2203834 

 

 

www.planningportal.gov.uk/planninginspectorate           5 

types, sizes and affordability.  The absence of on-site affordable homes, 

without a proper planning reason for it, renders the proposal contrary to 

national and development plan policies. 

Effect on Local Infrastructure 

23. The completed unilateral undertaking submitted makes provision for financial 

contributions towards off-site play space, community buildings and formal 

sports facilities.  The amounts are based on the Supplementary Planning 

Document supporting LP Policy G3.  There is little explanation from the Council 

about existing deficiencies in provision, or where the contributions would be 

spent.  Lack of this type of information makes it difficult to establish 

compliance of those elements of the unilateral undertaking with the NPPF and 

Community Infrastructure Levy Regulation 122 tests.   

24. The need for contributions requested by West Sussex Council, on the other 

hand, has been properly justified and the unilateral undertaking would secure 

the measures required to make the development acceptable for its impact on 

educational facilities, libraries and transport.  In those respects the proposal 

complies with LP Policy G3 and the tests referred to above.   

25. The drainage strategy submitted with the appeal material provides me with 

some comfort that, despite the local ground and drainage conditions, 

satisfactory foul and surface water drainage can be achieved.  The matter can 

be secured by conditions.   

Sustainable Development 

26. The appeal site lies some 1.5km from the town centre and within walking 

distance of a bus stop.  Although the absence of footways on Keymer Road 

south of Broadlands Road discourages walking along that stretch of the road, a 

plan submitted by the appellant illustrates the scope for providing a footpath 

linking with Broadlands Road.  Such a proposal could be implemented without 

materially departing from the scheme on which the Council based its decision.  

It would provide future occupiers wider opportunities to travel by means other 

than the private vehicle.  Furthermore, a condition could be imposed to require 

the new dwellings to comply with the requirements of the Code for Sustainable 

Homes.  Nothing in the design of the houses or the layout prevents that 

possibility, and compliance with LP Policy B4 can be achieved.   

27. However the sustainability credentials of a proposal is more than just a 

measure of its accessibility or the extent to which the homes would be energy 

efficient.  The NPPF looks for sustainable development to perform economic, 

social and environmental roles.  Adding to the area’s housing supply in the 

circumstances of a shortfall would represent a social gain.  However, the 

conclusions I have come to on issues concerning impact on the area’s character 

and appearance, on residential amenity and biodiversity, combined with the 

absence of on-site affordable homes, point to a material failure of the 

development in meeting the environmental and social dimensions of 

sustainability.  The shortcomings described are substantial and decisively 

outweigh the advantages of adding to the District’s supply of dwellings.   

28. As the proposal would not represent sustainable development, the tests in 

paragraph 14 of the NPPF do not apply, even in the circumstances of the out of 

date position of the Council’s housing supply policies.   
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Other Matters  

29. Plan 004C submitted with the appeal demonstrates that the layout could be 

modified to allow for 10m size refuse trucks to serve the development.  I 

accept that the modified plan would not constitute a material departure from 

the original layout and could be secured by way of a condition.  However, the 

change would be at the expense of the plot size of one of the new dwellings, 

which further emphasises the cramped nature of the proposed development. 

30. Residents raise the highway safety implications of the proposal, given the 

number of additional vehicular movements generated by a development of 9 

new dwellings.  The highway authority is satisfied that the access 

arrangements are adequate, and I see no reason to disagree that the 

necessary sightlines could be secured for the long term.  The concerns about 

the safety of highway users are mostly unfounded.  

31. While finding in the appellant’s favour on highway and refuse collection 

matters, the weight of the issues against the proposed scheme, and conflict 

with the development plan in the terms described, point to the scheme’s 

unacceptability.  No other matters raised in the representations alter the 

balance of my considerations or my decision to dismiss the appeal. 

Ava Wood 
Inspector 


